Volunteering:

Where the currency is compassion
(and sometimes, coins)

By Andrew Macaulay-Ferguson

The legal status of volunteers is not clearly defined,
with variable types of working relationships, ranging
from purely voluntary to comprehensive contractual
arrangements — and anything that falls between the two.

This unhelpful ambiguity creates problems for organisations
that take on volunteers as it may not be obvious as to what
legal obligations they have towards them.

A recent example of this can be found in the case of Maritime
and Coastguard Agency v Martin Groom [2026] EWCA Civ 6.
Here, the Court of Appeal had to consider two competing
arguments by the Employment Tribunal (ET) and Employment
Appeal Tribunal (EAT) as to whether Coastguard Rescue
Officers (CROs) were legally classed as volunteers or workers.
A key area of contention was that the Code of Conduct stated
that CROs were entitled to claim payment to “cover minor
costs caused by [their] volunteering, and to compensate
for any disruption to [their] personal life and employment”.

The Maritime and Coastguard Agency (MCA) has around
3,500 CROs, and Mr Groom was one such CRO. He was
invited to a disciplinary hearing in May 2020, and asked for a
trade union representative to accompany him (as workers and
employees are entitled to a companion for such meetings).
The MCA denied him this right, stating he was a volunteer
and was not entitled to such representation.

Mr Groom argued that as the Code of Conduct stated he could
get paid for some of the work that he did, this made him a
worker, not a volunteer. The ET held that there was insufficient
evidence that paid compensation changed the relationship
from voluntary to worker. The EAT disagreed, stating there was
a distinction between activities that Mr Groom did for free and
those that he would do in exchange for payment. The EAT held
there were clearly two agreements between Mr Groom and the
MCA: one that covered activities that he did for free and one
that covered the activities he did for payment.

The Court of Appeal agreed with the EAT and held that

there could be multiple agreements covering the relationship
between Mr Groom and the MCA. This made him a worker for
the paid activities and a volunteer for the non-paid activities.

This case will be important to those working in various sectors
including charity and social housing where volunteers provide
services to their local communities. This case highlights that
just because a person is called a “volunteer” doesn’'t mean that
they are one. It also shows that any payment that a volunteer
receives (beyond getting reimbursed for an out-of-pocket
expense) could give the volunteer the legal status of a worker.

If you need advice about contracts, the Employment Law
experts at Hethertons are here to help.
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