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| have built a house in
my garden

Phil Robinson

| am building a new house in my garden, and | would now like you
to apply to the Land Registry to split the titles, so each house is
separately registered. Can you please help me?

In built up areas where land for development is becoming harder to find,
this is becoming a common request and is an area where we would be
happy to assist.

However, the process is not always straight forward, and it will largely
depend upon whether you intend to keep the two houses or whether you
intend to sell one or both of the properties in the near future.

If you intend to sell one of the properties, then the best option would be
to convey the sale property directly to the buyers and at the point of their
registration split the title, by completing a Land Registry Transfer of Part
(TP1). In this manner the documentation can include all of the necessary
provisions to ensure that both titles legally work independently of each
other, so that they can be enjoyed and importantly mortgaged without
any further recourse to the neighbouring landowner.

This would mean including all necessary rights of access to get to and
from the houses, granting and reserving rights for utilities and services to
cross between the two areas of land to reach the mains providers

and it would also give the seller an opportunity to impose any restrictions
on the use of the neighbouring land, to protect their retained property
going forward.

These terms can be agreed with your buyers and their solicitors during
the sale process and once agreed and registered will bind the new title
for the sale property going forward into the future.

If you do not intend to sell the property, but instead intend to keep both
within common ownership, this can still be done with the consent of the
Land Registry but will likely require further paperwork when one of the
houses is sold in the future. It is a legal principle that you cannot grant
yourself legal rights over land which you own, so it is likely that in the
future you may need to grant further rights and easements by deed to a
new owner.

It is also important to note that if you have a mortgage secured against
your property, that any mortgage company must agree and join in with
any documentation which you need to complete.

I intend to sell the new home once it has been completed.
What documentation do | need to provide to you with to allow this to
happen quickly?

The first and most important document to provide when spilitting a title
are agreed Land Registry compliant plans to clearly show what land

is being sold and what land is being retained. These can normally be
provided by your architect or surveyor and must satisfy the strict criteria
of the Land Registry.

In addition to this, for a newly built house you will be asked to provide
full planning and building regulations paperwork, details of any warranty
provider, any further guarantees, plans to show routes for services

and also to complete a series of Law Society conveyancing protocol
paperwork which relate to the sale of newly built homes.

Each new house is different, so it would be recommended to meet with
your solicitors as early as possible to talk through the project and identify
any information which is required, so that when a

buyer has been found, their solicitors can be sent

a comprehensive set of papers at the outset to

allow the transaction to progress quickly and

smoothly.

Our expert team of lawyers are on
hand to help if you need further
advice or guidance.

Call us on 01904 528223.

The above is not intended to
provide advice.




